METOJINYECKHUE PEKOMEHIALINN
O BOITPOCAM NPUBJEYEHMS K OTBETCTBEHHOCTH
JTOJKHOCTHBIX JIUL]
3A HENPUHSITUE MEP IO NPEJOTBPAILLEHUIO U (UJIN)
YPET'YJIMPOBAHUIO
KOH®JIMKTA UHTEPECOB

1. BBeaenue

Hacrosimne wmeroguueckne peKkOMEHAAUWW MOATOTOBIEHBI 1O HWTOraM
0000mIeHNsT  MPAKTHUKA  TPUMEHEHUS  B3BICKAHUH 32  KOPPYMNIIMOHHBIC
IPABOHAPYIIEHUS] B CIIy4asX HENPUHATHUS JOJDKHOCTHBIMU JIMUAMU MEp IO
MPEIOTBPAIICHUIO U (WJIH) yPEryJIUpPOBAaHUIO KOH(IMKTA HHTEPECOB.

®denepanbHbIi 3akoH 0T 25 aexadps 2008 r. N 273-d3 "O npoTuBoaeHCTBUI
koppyniuu" (nanee - deaepanbHbiii 3akoHa N 273-03) ycTaHaBIMBaeT, 4TO
KOH(DJIMKTOM  HMHTEPECOB  SBISICTCS  CUTyalWs, TpH KOTOPOH  JIMYHAsS
3aMHTEPECOBAHHOCTH (TIpsAMasi WM KOCBEHHAs) JIMIlA, 3aMEIIAOMIEro JOKHOCTD,
3aMelIeHne KOTOpOW TpeaycMaTpuBaeT OOS3aHHOCTh MPUHUMATh MEpPbl MO
MPEIOTBPAIICHUI0O W YPETYJIUPOBAHHWIO KOH(JIMKTA WHTEpPECOoB (maimee -
JOJDKHOCTHOE JIUIIO), BIUSET UM MOXKET MOBJIUATH HAa HaJIexKaliee, 00beKTUBHOE
U OecCnpUCTPaCTHOE HCITIOTHEHUE MM JIOJDKHOCTHBIX (CITy)eOHBIX) 00s3aHHOCTEN
(ocylIecTBICHHE TOJTHOMOYHUH) (J1ajiee - MOJTHOMOYHS ).

ITon muyHOM 3aMHTEPECOBAHHOCTBHIO MOHUMAETCS BO3MOXKHOCTBH MOJIYYCHUS
JIOXOJIOB B BHUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE MMYIIECTBEHHBIX IPaB,
YCIYT HMMYIIECTBEHHOTO XapaKTepa, pPe3yJIbTaTOB BBIOJHEHHBIX pPabOT WU
KaKUX-IM00 BBHITOJ (NMPEeUMYIIECTB) (danee TakkKe - JOXOJbl WM BBITOJIbI)
JIOJDKHOCTHBIM JIMIIOM U (MJIM) COCTOSAIIMMHM C HUM B OJIM3KOM POJICTBE WU
CBOMCTBE JHMIAMH (POIUTEISIMHU, CYIpyraMu, NEeTbMH, OpaTbsIMH, CECTpamH, a
Tak)ke OpaThsIMH, CECTPAMH, POIUTEISIMHU, JETHbMHU CYIIPYTOB M CYNPyTraMu JETeH),
rpakJIaHaM{ WA OPTaHU3AIUSIMA, C KOTOPHIMH JOJKHOCTHOE JIUIO U (WJIH) JINIIA,
COCTOSIINE ¢ HUM B OJIM3KOM POJICTBE WJIM CBOMCTRBE, CBSI3aHBI MMYIIIECTBCHHBIMH,
KOPIOPAaTUBHBIMUA WJIA WHBIMH OJIM3KMMH OTHOIICHUSIMHU (Jajee - JuIa, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJIKHOCTHOTO JIUIIA).

AHTUKOPPYIIIMOHHBIE OTPAHUYEHUS, 3aMPEThl U O0S3aHHOCTU YCTAHOBJICHBI
JUISL  JIML, HAJAEJICHHbIX BIACTHBIMU M YIPABICHUYECKUMHU TOJHOMOUYHUSIMH,
PEeIyCMaTPUBAIOIIUMH OCYIIECTBICHHE OPraHU3alMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IMCTBEHHBIX (PYHKIMH, KOHTPOJIBHBIX W  HaJ30pPHBIX
MEpOTPUATUNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHUE TOCYJapCTBEHHBIX
yCIIyT, pacrupe/esceHue (UHAHCOBBIX U UHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM

U Jpyrue.

B a10#i cBsI3M 00s3aHHOCTh MPUHUMATH MEPHI MO MPETOTBPAMICHUIO U (WITH)
ypeTyJIMPOBAaHUIO KOH(JIMKTA WHTEPECOB (Jajee - TPEIOTBpAIICHHE U
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yperyIupoBaHue KOHMINKTa HHTEPECOB) BO3JIaraeTCs:
1) Ha TOCYTapCTBEHHBIX U MYHUIIUTIATBHBIX CITYXKAIIHX;

2) na ciyxanux [{enrpansHoro 6anka Poccuiickoit deaeparuu, pabOTHUKOB,
3aMeNalIMX JOJDKHOCTU B TOCYJAPCTBEHHBIX KOPIOpAIUAX, IMTyOJIMYHO-
npaBoBbIX KommaHusx, IlencmonHom ¢ouae Poccuiickoit ®enepanun, Donue
comuanbHoro ctpaxoBaHusi Poccuiickoii ®denepanuu, DenepanpbHoMm (oHIE
00513aTeJIBHOTO MEAUITMHCKOTO CTPAaXOBaHMS, MHBIX OpraHU3aIMsiX, CO31aBaeMbIX
Poccuiickoit @eaepanueit Ha OCHOBaHUHU (heJIepaTbHBIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMENIAIOININX OT/AENbHbIE JOHKHOCTU, BKIIIOUCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHHWH TPYJIOBOTO JIOTOBOpA B OPTaHU3AIMIX, CO3aBAEMBIX JIJISI BHITIOJTHEHUS
3a/1a4, MOCTABJICHHBIX Mepe] GheepabHBIMU TOCYIapCTBEHHBIMU OpTaHaMU;

4) Ha WHBIC KATETOPHH JIUI[ B CIIy4asX, MPEIyCMOTPEHHBIX (eneparbHbIMU
3aKOHAMM.

K uHBIM KaTeropusM ULl NpPEXJIE€ BCETO OTHOCATCS JIMIA, 3aMEIIArolIue
roCy1apCTBeHHbIE JTOKHOCTH Poccuiickont ®denepanuu, roCyIapCTBEHHbBIC
JOJDKHOCTH cyObekToB Poccuiickoit denepaiiuy, MyHHUIUINAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIOJHSIOMME O0S3aHHOCTH BBICHIMX JOJDKHOCTHBIX JIMI[ CYObEKTa
Poccuiickoii ®@enepanuu (pyKOBOAUTENEH BBICIIUX HMCHOJHUTEIBHBIX OPraHoOB
rocyJapcTBEHHOM BiacTu cyobekToB Poccuiickoit denepanun).

B umemax peammzanuu MEpONPUSTAW MO NPOTUBOJACUCTBUIO KOPPYIILIUU
MOJIOKEHUSIMU  (Ppe/IepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX IMPAaBOBOWM CTATyC
JII, 3aMEMIAIMNX TOCYJapCTBEHHbIE JOKHOCTH Poccuiickon @enepanuu,
rOCYJapCTBEHHBIE JIOJDKHOCTHU CyOBEKTOB Poccuiickon denepanunu,
MYHUIUIIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOM W MYHULIMIAJIBHOU
CIIyXOBbl, OTIEIbHBIC JOKHOCTH B OPraHHU3aIllMAX HA OCHOBAHUHM TPYIIOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbl OTBETCTBEHHOCTH 3@ COBEPIICHUE KOPPYIIIMOHHBIX
MPABOHAPYIIEHUN U TTOPAJIOK €€ MPUMEHEHUSI, B TOM YHUCJIE 34 HEIPUHATUE MEP 11O
NPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

2. Oco0eHHOCTH NIPOBEACHUS NIPOBEPKH
c00JI101eHH S JOJZKHOCTHBIMHM JTHIAMH 00SI3aHHOCTH IPUHUMATH MepPbl
10 NMPeJI0TBPALICHUIO M YPeryJTUPOBAHNI0 KOHQJIMKTA HHTEPECOB

2.1. B cnyuyae mocrtymuieHus (BbISIBJICHUS) MH(OpMAIMK, yKa3bIBaIOlIEeH Ha
HEMPUHSATUE JTIOJDKHOCTHBIM JIUIIOM MEp 10 MPEIOTBPAILCHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIINM.

B 1mensix BCECTOPOHHErO M3Yy4EeHHUS OOCTOSITENBCTB, XapaKTEPHUIYIOUIUX
Haju4ue (OTCYTCTBHE) KOH(MIMKTAa UHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasjeine 4
HACTOAIIMX METOJIMYECKUX PEKOMEHAAIui, U COOJIOICHUS MpaB JOJKHOCTHOIO



JUIa He00XO0IMMO TTPOBEICHHUE POBEPKHU.

[IpoBepka coOMIOAEHUSI TOKHOCTHBIM JIMIIOM TPEOOBaHUM K CIy>KeOHOMY
MOBEJCHUIO, B TOM 4YHKCJIe TPEOOBAaHUM IO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISETCS B COOTBETCTBUHU C:

- IlonoxxenueM o0 TMpPOBEpPKE JJOCTOBEPHOCTH W TOJHOTHI CBEJICHUI,
MPEACTABISIEMBIX TIpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMelleHHe J0HKHOCTEN
dbenepanbHON TOCYIapCTBEHHON CIYKObl, U (efepaibHBIMU TOCY1apCTBEHHBIMU
CIIy)KallluMHU, W COOMIOJEHUS (enepalbHbIMI TOCYAAPCTBEHHBIMH CIYXaIllUMU
TpeOOBaHUI K CIyKEOHOMY IOBEJIEHUIO, YTBEpX ACHHbIM YkazoM [Ipesuaenra
Poccutiickoit ®eneparuu ot 21 centsadps 2009 r. N 1065 (manee cOOTBETCTBEHHO -
npoBepka, [lonoxenue o nposepke);

- ITlomoxkxeHneM O MOPOBEPKE JOCTOBEPHOCTH M IIOJHOTHI CBEICHUH,
MPEACTABISAEMBIX rpaxkJaHamu, IIPETEHAYIOLLUMHU Ha 3aMEIICHUE
rOCYJAapCTBEHHBIX  AoipkHOcTeM  Poccumiickon — @enepaunv, W JIMUAMHU,
3aMEIIAIIUMU  T'OCYJIAapCTBEHHbIE HOJLKHOCTH Poccuiickon @enepaunu, u
COOJIIOICHUS ~ OTpaHWYEHUM  JIMI[AaMH,  3aMEIIAIONIMMU  TOCYAapCTBEHHbIC
nomwkHocth  Poccuiickonn dDenepaunu, yTBEepKIACHHbIM YkazoMm IIpesunnenta
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. N 1066;

- YTBEp)KIEHHBIMM OpraHaMd TOCYJAapCTBEHHON BIAcCTU CYOBEKTOB
Poccniickont denepannn, opraHaMyd MECTHOTO CAMOYITPABIICHUS U OPTaHU3ALUSIMU
[TomoxeHnsiMM O  TPOBEPKE  JIOCTOBEPHOCTH UM IMOJHOTHI  CBEIACHHM,
NPEACTABISIEMBIX JIMIIAMHM, TPETEHAYIOIMIMMU Ha 3aMELIEHUE  OTIEIbHBIX
JOJDKHOCTEH M JIMLAMU, 3aMEelIalolIMMU OTAEIbHbIE JOJKHOCTH M COOJIOCHUS
JUIaMu TpeOOBaHUM K CITy>K€OHOMY MOBEICHHIO.

2.2. B HacTOAmMX METOJUWYECKUX PEKOMEHIALUUAX TMOJ JIOCTaTOYHOMN
uHbopMalue, SBJSIONICHCS  OCHOBAaHMEM il IPOBEIEHUS  IPOBEPKHU,
MOHMMAIOTCSI ~ CBEACHMs,  CBUACTEIbCTBYIOIIME O  HATUYAM  JIMYHOU
3aMHTEPECOBAHHOCTH MPH PeAIM3alNU JOHKHOCTHBIM JIMIIOM CBOMX TMOJTHOMOYHN
U TpeOyIoue NOITBEPKACHUS.

Takue cBegeHUS MOTYT COJEPKATbCsl B HMH(POpPMALMM, MPEICTABICHHON B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE JOJKHOCTHBIMU JTULIAMHU, OpraHaMu
W OpraHu3anusaM ykasaHHbIMU B IyHKTe 10 [lonoxenus o nposepke. OcHOBaHMEM
JUIS TIPOBEJICHUSI TPOBEPKH MOXKET, B TOM 4YHCIe ObITh MH(OpMAINs, CTaBIIAas
U3BECTHOM  paOOTHMKY  MOApA3lEiI€HUs  WIK  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy 1O MNpOPUIAKTUKE KOPPYNUMOHHBIX W HWHBIX
IpaBoOHApyUIeHUN (najee - moapaszaesieHue (YNOJIHOMOUYEHHOE JIMIO)), B XOJ€
aHaJlu3a CBEACHUH O J0X0lax, pacxojax, 00 HMYIIECTBE U 00s3aTeNbCTBAX
UMYILECTBEHHOIO0 XapakTepa (jajnee - CBEIEHUS O J0X0/ax), U3 oOpalleHui
IpaXJaH ¥ OpraHu3aluid WIK OTKPBITBIX HMCTOYHUKOB (pa3MELICHHbIE B CETU
"NHTepHeT" rocynapCTBEHHBIE PEECTPbl, B TOM YHWCJIE HHOCTPaHHBIE, CPEACTBA
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MaccoBoi MHGOpPMaIUK, CBEICHNUS, TyOINKyEeMbIe B COLMATBHBIX CETAX U T.J1.).

2.3. IlpoBepka OCYIIECTBIISIETCS MO PEIICHUIO MPEACTABUTENS] HAaHUMATEJs
(pyxoBoauTens) JMOO MAOMKHOCTHOTO JIMLA, KOTOPOMY TaKue€ MOJTHOMOYMS
[PEeI0CTaBIIEHBI MPECTAaBUTEIEM HAaHUMATENS (PYKOBOJAUTEIIEM).

Pemenne mpuHHMaeTcs OTACIBHO B OTHOIICHWU Ka)IOTO JTOJDKHOCTHOTO
aunia u ohopmIiIsieTcs B TUCbMEHHOM dopme.

2.4. TIpoBepka OCYIIECTBIAECTCA B CPOK, HE MpeBblaromuii 60 gHel co AHs
OPUHATHA pEelIeHUs O ee mpoBeaeHUH. CpOK MPOBEPKH MOXKET ObITh MPOAJIEH 10
90 nHei MuaMu, MPUHABIIMMU PEIICHHUE O €€ IMPOBEICHUN.

IIpr HEBO3MOXKHOCTH 3aBEPIICHUS MEPONPHUATHNA B YCTAHOBJICHHBIM CPOK
PEKOMEHAYETCS] IPUHUMATH PELICHHE O MPOAJIEHUHN CPOKa IIPOBEAEHUS IIPOBEPKHU.

2.5. Tlo pe3ynbTaTtaM NpoOBEACHUS MPOBEPKU JOKEH ObITh YCTAaHOBIEH (PaKT
COBEpUICHHUS] WJIM HE COBEPIICHUS JODKHOCTHBIM JIMIIOM KOPPYIMIIMOHHOIO
IPaBOHAPYIICHHUS.

2.6. B xo/1e MpOBEPKH PEKOMEHIYETCS IPOBECTH CIICTYIOIINE MEPOIIPHUATHS.
2.6.1. COop cBeqieHU 1 UX aHAIIU3.

PexoMeHyeTCs M3y4HUTh JIMYHOE JEJIO AOJDKHOCTHOIO JIMIA, CBEICHHS O
JI0X0JIaX, a TAaKXe€ CBEJICHHS O BBIMOJHEHUM UM HHOW OIJIaYuBaeMON palOThI.
Nudopmarius, Xpassiascs B JUYHOM JieJie JOJDKHOCTHOTO JIMIIA, COJEPKUT
CBEJICHUS O TPOIUIBIX MecTax paldoThl JaHHOTO JIMIla, JaHHBIX O €ro
POJICTBEHHHKAaX M MecTaXx wux pabotel. HMubpopmamus o wmecte paboThI
POJICTBEHHHKOB HEOOXOIMMa IS aHajdu3a BO3MOXKHOCTH BO3HMKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMeEp, B Clly4ae €CJIM OpraHu3anus, B KOTOPOU
paboTarOT JMIlA, C KOTOPHIMU CBs3aHAa JIMYHAs  3aWHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIMIIA, SIBJISIETCS TTOCTABIIIMKOM TOBAPOB, UCIIOJHUTEIEM PaboT WK
OKa3bIBACT YCIYTH MO 3aKa3y rocyJAapCTBEHHOr0 (MyHUIIMNAIbHOTO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHaau3 CBEJACHUN O BBINOJHEHUM UHOU
oTUlaurBaeMoi pabOThl TO3BOJISET YCTAHOBUTH BO3MOKHOCTh BBITTOJHEHUS TaKOU
paboThl HA YCJIOBUSAX TPYAOBOTO WM Tpa)kAaHCKO-IPABOBOTO JOTOBOpa B
OpraHM3alii, B OTHOUIEHWM KOTOPOM JOJDKHOCTHOE JIMIO pPEaM30BbIBAJIO,
peanu3yeT WIA MOYKET PeaJu30BaTh CBOU ITOJTHOMOYHS.

AHanu3 CBEICHUN O J0XOJaX TaKXKE OCYLIECTBISICTCS B ILEISAX BBISBICHUSA
OpraHu3aluii U Jul, B OTHOLIEHUH KOTOPBIX JOJBKHOCTHOE JIMIIO0 PEaM30BBIBAIIO,
peaM3yeT WIM MOXET pealin30BaTb CBOM INOJIHOMOYMsA. B 3ron cBA3M
PEKOMEHYETCS U3YUUTh:

- CBEJICHUS O MecTax pabOThl Cympyru (Cyrnpyra) JODKHOCTHOTO JHIla, a
Takke 00 OpraHu3alusaX, YUpPEIAUTEISIMU, YYACTHUKAMU, PYKOBOJMUTEISIMU WU



pabOTHUKAMU KOTOPBIX SIBISETCS JOJHKHOCTHOE JIUIO U (MJIM) JIUIA, ¢ KOTOPHIMU
CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTD JOJDKHOCTHOTO JIALIA;

- “HGOPMAITHIO O BJIAJICHUH IIEHHBIMU OymMaraMu OpraHu3aliuii;
- “HGOPMAITHIO O HAJIMYKHU JIOJIEH B YCTaBHBIX KaUTanaaxX OpraHu3aluii;

- CBeJIeHMs 00 OpraHu3alusX U JHIax, OT KOTOPBIX JOHKHOCTHOE JIMIIO, €ro
cynpyra (Cynpyr) U HECOBEPIICHHOJETHUE AETH MOTy4Yall KOTa-1100 J0XO/I.

JIOTIOTHUTENBHO 1EJIECO00PA3HO U3YUUTh KPYT (PU3NYECKUX U IOPUIUUYECKUX
JIUI, C KOTOPBIMU JOJKHOCTHOE JIUIIO B3aUMOJICHCTBOBAJIO B paMKaX MCIOJHEHUS
CBOUX MOJIHOMOYHMI 3a IOCJIEAHUE TPU roja.

Pexomennyercs W3y4YUTh YTBEPKAECHHBIN roCcy1apCTBEHHBIM
(MyHUIIMIIAJIbHBIM) ~ OPraHOM  TI€pEYEHb OpTraHu3alMil, MOJABEJOMCTBEHHBIX
rOCyJapCTBEHHOMY (MYHUIIMITAJILBHOMY) OpraHy ¥ paOOTHHKOB, 3aMeEIIaroInuX
JOJDKHOCTH PYKOBOAMUTENIEH W JOJDKHOCTH, CBSI3AHHBIE C OCYLIECTBIECHHUEM
(bUHAHCOBO-XO035UCTBEHHBIX MOJTHOMOYMM, B YKa3aHHBIX OpPraHU3aIUsAX, a TaKKe
nepeyeHb (PUIMYECKUX W HOPUANMYECKUX JIUIl, SBISIOMIUXCA KOHTpareHTaMu
JIAHHBIX OpPraHU3alni.

B pamkax 1mpoBeieHHMs ~MPOBEPKA  MOTYT  ObITh  HCIIOJIb30BaHBI
CHEIUAIN3UPOBAaHHBIE MPOTPaMMHBIE  MPOAYKTHI, IO3BOJSIOIIME  MOJYyYaTh
aKTyaJbHYI0 OOIIEJOCTYNHYI HHMOpPMaLHMIO O (PU3MUECKUX U HOPUIUYECKUX
JUIAX, UX CBA3SIX U apPUIMPOBaHHOCTH.

2.6.2. TlpoBenmenme Oecempl C JODKHOCTHBIM JIMIIOM, a TakXe WHBIC
MEpONPUATHUS, IPETyCMOTPEHHBIE TYHKTOM 15 TlonokeHus: o npoBepKe, SIBISIOTCS
MpaBOM To/Ipa3AesieHus (YIOJIHOMOUYEHHOTO Jinla). PEeKoMeHayeTcsl He AOMyCKaTh
UTHOPHPOBAHUS JIAHHBIX MEPOIPHUATHI, KOTOPhIE CIOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOSATEIILCTB CHUTYallUM, SBHUBIICHCS OCHOBaHUEM JIJIs
MPOBEJICHUSI MPOBEPKU. BMecTe ¢ Tem, B ciydae oOpalleHus JOJPKHOCTHOTO JIMIIA
B COOTBETCTBUU C MyHKTOM 22 [10710k€HUs 0 MPOBEPKHU MPOBEeHUE Oeceibl C HUM
SBJISIETCSA 00SI3aHHOCTHIO U JIOJIKHO OBITh OPraHW30BAaHO B TEUCHHE CEMU pabOUnX
JHEW co JHsA oOpallleHHs] JOJDKHOCTHOTO JIMIA, a MPU HAJIMYUHM YBaKUTEJIHHOU
MPUYUHBI - B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Tpu mpoBeneHnn Oecelbl HEOOXOJUMO HAIMIOMHUTH JIOJDKHOCTHOMY JIHILY O
MOJIOKCHUSAX AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA, B TOM YHCJIC TOHITHU
KOH(JIMKTa WHTEPECOB, JIMYHOW 3aWHTEPECOBAHHOCTH M MepaX OTBETCTBEHHOCTH
3a HENPUHATHE MEp IO NPEAOTBPAIICHUIO W YPETYJIUPOBAHHMIO KOH(DIUKTA
UHTEPECOB.

H€O6XOI[I/IMO YUYUTBIBATb, 4YTO 3adaBaCMBIC OOJDKHOCTHOMY JIMIY BOIIPOCHI
HaIlpaBJICHBI HA IIPOACHCHHUC BCCX O6CTO$IT6J'IBCTB, SABHUBIINXCA OCHOBAHUAMM HJIA
IMPOBCACHUA IIPOBCPKHU U (I/IJII/I) BBIABJICHHBIX B XOJC €C IIPOBCIACHHUA, a4 TAKIKC
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CBUJICTEIILCTBYIONIUX O BO3MOKHOM HECOOJIOJIEHUN JTOJDKHOCTHBIM JIMIIOM
TpeOOBaHUI  AHTHKOPPYIIIMOHHOTO  3aKOHOAATENhCTBA  (HEIOCTOBEPHOE
NPEJICTaBICHUE CBEJICHUH O J0X0/1aX, HAPYIICHHE YCTAHOBICHHBIX OTPaHUYCHUN U
3aIPETOB, HEBBITIOJTHEHUE 00SI3aHHOCTEH ).

B xome Oecembl pekoMeHAyeTcsl OOCYIUTh CIEIYIOIIME  BOIPOCHI,
KacalollKecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBaHUN AHTUKOPPYMHIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBUU C IPEAMETOM MIPOBEPKH;

- nH(OpMaLIKUH, TTOCTYKHUBIIEH OCHOBAHUEM IS OCYLIECTBIICHUS TPOBEPKU;

- 06CTO$[T€J'IBCTB, CBUACTCIILCTBYIOIIIUX O BO3MOKXHOM HGCO6J’IIOI[CHI/II/I
AOJDKHOCTHBIM JIMIIOM aHTUKOPPYIIIHUOHHOT'O 3aKOHOAATCIILCTBA,

- nH(OpMaLMU, TOYYEHHOM 10 UTOTaM 3alpoCoB, €CIIU TaKue 3alpochl ObUIH
HaIpaBJIEHBI JI0 TPOBEICHUS OECeIbl;

- UHBIC BOMPOCHI (B T.4. OPTraHU3AIMOHHOTO XapaKTepa).

B xome Oecempl pEeKOMEHIYETCS OMPOCUTH JOJDKHOCTHOE JIMIO TI0
CIEAYIOIIUM 0JI0KaM BOIPOCOB:

- KOTJla U IpHU KaKUX OOCTOATEIbCTBAX BO3HUKJIA BO3MOXHOCTh KOH(IIMKTA
MHTEPECOB, KOTOPAasi U3y4aeTcsl B paMKax MPOBEJACHUS TPOBEPKH;

- B3aUMOCBSI3b JIOJDKHOCTHOTO JIMIIA W WHBIX JIUI], YIaCTBYIOIINX B CUTyaIluu
BO3MOYKHOTO KOH(JIMKTa WHTEPECOB, KaK JAaBHO W MPU KAaKUX OOCTOSITEIIbCTBAX
BOZHHUKJIM B3aMMOOTHOIICHHUs. HeoOXoIMMO MONMpOCUTh JTOJDKHOCTHOE JIMIIO
pPa3bACHUTH CBOU JOJKHOCTHBIC OOSI3aHHOCTH, MOPSAOK HMX pean3alluu, WHbIC
(baKkTHYEeCKN MMEIONUECS Y HETO M peau3yeMble UM TOJHOMOYHNS, KOTOPhIE HE
3aKpEIUICHbl B JOJDKHOCTHBIX OOS3aHHOCTSX, OOSI3aHHOCTH BBIIICYTTOMSHYTHIX
WHBIX JIMIl, KOTJIa M TP KaKUX OOCTOSATENbCTBAX C HUMHU OCYIIECTBIISIIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK U BHECITYKEOHOE);

- NPUYMHBl HEOPHUHATHS MEp MO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPHUHITHE HETOJIHBIX MEP), KAKHE MEpPhl OH CUUTAET
HEOOXOAMMBIM TPHUHATH B HACTOSIIEE BpeMsl B LENSIX NPEIOTBpAIICHUS U
yperyaupoBaHusi KOH(MIUKTa HHTEPECOB (BO3MOXKHOCTU €ro BO3HUKHOBEHHS).
JlanHas pekoMeHAaus TpUMEHNMa, KOT1a KOH(IJIMKT UHTEPECOB OUEBHICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA TPH TIOCTYIUICHUU Ha CIIyKOY
(Ha3HAYCHUHU Ha JIOJDKHOCTb, pear3allii KOHKPETHBIX (DYHKINH) O BO3MOMXKHOCTH
BO3HUKHOBEHHUS KOH(DIWUKTa HWHTEPECOB, 3HAJIO WM MPEIINoJiarajio Jin
JOJHDKHOCTHOE JIMIIO, YTO JIaHHAs CHUTYallM MOKET BO3HHKHYTH M KaKUE MEpBI
HEO00XO0MMO OBLIO MPUHSTD.



B xone Gecenpl 1enecoodpa3Ho MOMPOCUTH JTOJKHOCTHOE JIUIO MPEICTaBUTh
BCIO UMEIONIYIOCS Y HEro MHGopMaIuio (Marepuansl, TUCbMa, TOKYMEHTHI U TIp.),
KacaTellbHO paccMaTpuBaeMoOM cUTyaluu. B ciydae oTkasza JIOJKHOCTHOTO JIMIA
OT TPEACTABJICHUS] TaKUX MaTEpUAIOB €My HEOOXOIUMO HAlOMHHUTb, YTO
COJICMCTBME B MPOBEJICHUM MPOBEPKU MOKET OBITh YUTEHO MpPU MNPUHATUU
COOTBETCTBYIOIIETO PELICHUS [0 pe3yabTaTaM MPOBEPKHU.

becena He momkHAa UMETh OOBHHHUTEIBHBIN YKJIOH, HEOOXOIUMO MOCTapaThCs
PACIOJIOKUTh JTOJDKHOCTHOE JIUIIO, OOBSICHUTH HEOOXOJAMMOCTh MAaKCHMAaJbHO
OOBEKTUBHO W3Yy4YUTh C €r0 TOMOIIBID BCE OOCTOATENLCTBA, TpeOyromue
PACCMOTPEHHS B paMKaX MPOBEPKHU.

B 3aBucumoctu OT cutTyaruu mojapasiesieHueM (YHOJIHOMOYECHHBIM JIUIIOM)
MOTYT OBITH TIPOBEACHBI O€CeNbl C JIIOOBIMU JHUIAMHU, HHGOpPMAIUS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX 00CTOSATEIHCTB MIPOBEPKHU.

B cnyuae, ecniu B xojae Oecefpl C AOKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMU)
BBISIBJICHA 3HAauuUMas IJs TPOBEpKH HHQOpMaIWs, KOTOPOW MOApa3aeieHne
(YIOJTHOMOYEHHOE JIMII0) HE pacrojiaraio, peKOMEHAYETCsl TOJATOTOBUTh CHPABKY
mo pesynbrataM Oecelpl, TOINHCAHHYIO COTPYIHUKAMH MOJAPa3CICHUs
(YMOJITHOMOYEHHBIM JIMIIOM) M JAOJUKHOCTHBIM JIMIOM (MHbIMU Juuamu). [lpu
0TKa3e JIOJDKHOCTHOTO JIMIA (MHBIX JIMI) OT MOAMHMCAHUS, Ha3BaHHBIM JOKYMEHT
MOJIMUCBHIBACTCSA COTPYTHUKAMH MOApa3ieieHus (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Ipu ycraHoBneHuu B Xojie Oecenbl 0OCTOSTENBCTB, CBUACTEILCTBYIOMIUX O
BO3MOYKHO JIOMYIIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUSIX, HHDOpMaIus
0 KOTOpHIX paHee He wu3ydyajach B paMKax TMpPOBEPKHU, TpedyeTrcs HX
JOTIOJTHUTENBHOE, YIITyOJIeHHOE pacCMOTpEHHe, 3aJeiCTBOBAB BCE HEOOXOAMMbIE
VHCTPYMEHTBHI ITIPOBEPKHU.

2.6.3. HampaBnenwe  3ampocoB  (KpoMe€  3ampocoOB,  KacaroIIUXCS
OCYILIECTBJICHUS OIEPATUBHO-PA3BICKHON JEATEIbHOCTH WJIM €€ PE3yJbTaToB) B
rocyJ1IapCTBEHHbIE (MyHUIIUTIAIIBHBIC) OPraHbl U OpraHU3alluu C eI MOJTyYEHUS
HE0OXO0MMON MH(OpPMAILINKM, UMEIOLICHCS B PACHOPSKEHUU JAaHHBIX OPraHOB U
OpraHu3aluii B OTHOLLIEHUH MPOBEPSIEMOTO JOJKHOCTHOTO JIUIIA.

Tak, Hanpumep:

- 3aMpOC B OpTraHU3aIMIO, B KOTOPOW JOHKHOCTHOE JIUII0 OCYIIECTBISECT HHYIO
orulauvBaeMyro paboty wiM paboTamo paHee, MOXKET CIOCOOCTBOBAThH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOMKHOCTHOIO JIMIIa B JIAHHOU
OpraHu3alMi U KOHKPETHOTO BHJIa TOpyYaeMoil eMy paboThI;

- 3a1poc B ®HC Poccun mno3BOJIUT YCTAaHOBUTL JO0XOJbI, ITOJYYCHHBIC
JOJIDKHOCTHBIM JUIIOM B TCUCHUC pacCcMaTpuBacMoOro Iepruoaa, JINII,
NepCcUnCIHBIINX €MY ACHCKHLIC CPCICTBA, I/IH(i)OpMaHHIO 0 0aHKOBCKHUX CcucTax,
OTKPBITBIX Ha JOJIZKHOCTHOC JIMIIO, d TAKIKC JOJIM Y4AaCTHUA B YCTABHBIX KaIlUTAJIaX



OpraHM3alN;

- 3allpoC B POCpCeCTp IMO3BOJIUT YCTAHOBHUTH HAJIMYUC 3apCTUCTPUPOBAHHBIX
IIpaB AOJDKHOCTHOT'O JIMIIa HAa HCABHXKHUMOC MMYIIICCTBO, a4 TAKXKE JIMI, C KOTOPbIM
COBCPUICHBI CACIIKH 110 KYILIC-IIPOJaKC TaKOro UMyIieCTBa,

- 3alIpOC B KPEAUTHBIE OpPraHU3alluy MO3BOJMT YCTAaHOBUTH MH(OPMALIMIO O
OAaHKOBCKHUX CUETaX, OTKPBITBIX Ha JOJKHOCTHOE JIMLO, MOJYYUTh MHPOPMALUIO
00 OCYIIECTBIISIEMBIX JCHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 MCIIOJIb3yEMBbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOIYKTaX (KpeauT, BKJIaA, HIIOTEKa U Tp.).

2.6.4. B nensx CBOEBPEMEHHOI'O BBISBICHUS M YpPETyJIHPOBAaHUS CUTYaLHMH
KOH(QJIMKTAa  MHTEPECOB  MOApa3JeieHusM  (YIOJIHOMOYEHHBIM  JIMIIAM)
PEKOMEHAYETCsl NPHUHUMATh B MPEAEIAX YCTAHOBJICHHOM KOMIIETEHIIMM U BO
B3aMMOJICHCTBUU C YIIOJHOMOYEHHBIMU T'OCYIAPCTBEHHBIMU OpraHaMH MEpPBI IO
YCTAHOBJICHHUIO KPYyTa JHL, C KOTOPBIMHU AOJDKHOCTHOE JIUIO COCTOUT B CEMENHBIX
WIM UHBIX OJMM3KUX OTHouleHusx. Kpome Toro, mpencrapisercd HEOOXOAUMbBIM
JETaIbHO U3YYUTh POJ 3aHATHUH U MECTO padOTHI JIULI, C KOTOPBIMH JOJIKHOCTHOE
JUIO CBSI3aHO MHBIMU OJM3KMMHU OTHOIICHUSIMH, a TaKXe OCYILECTBIIIEMbIC
JAHHBIMU JINLIAMH TPYJI0BbIE€ O0S3aHHOCTH.

2.6.5. Ecnu ayis nmpoBeaeHus: MPOBEPKU TpeOyeTcsl MPOBENECHHUE ONepaTUBHO-
Pa3bICKHBIX MEpPOIpPUATUH, MPOBEPKA OCYIIECTBISAETCA IyTEM HalpaBICHUS
3anpoca B (efepalibHbIe OpraHbl UCIOJHUTEIBLHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYLIECTBJIIEHUE ONEPATUBHO-PA3bICKHOM JEATEIBHOCTH, B COOTBETCTBHH C YACTHIO
TpeThelt cratbu 7 denepanbHOro 3akoHa OT 12 aBrycta 1995 r. N 144-03 "O6
OIEepaTUBHO-PO3BICKHON JesiTenibHOCTH" . [Ipu 3TOM B TakoM 3ampoce HeoOXOAUMO
yKa3aTb CBEACHUS, IPEyCMOTPEHHbIE TyHKTOM 17 Ilosi0keHus o mpoBepKe.

2.77. Anamm3 Bcex TOJYYEHHBIX CBEACHUN TMPOBOAUTCA B  LEIAX
MOATBEPKJCHUSI HAJUYMS WIM OTCYTCTBUSL OOCTOSTEILCTB, XapaKTEPU3YHOIIMX
CUTYyaIlUIO B Ka4eCTBE KOH(IJIMKTAa HHTEPECOB, KOTOPHIE PACCMOTPEHHI B pasnele 4
HACTOSIIMUX METOJUYECKUX PEKOMEHIAIU.

2.8. Hapsny c coOmoieHHEM CpPOKOB MPOBEPKU, MPOBOAUMON B LEMSAX
NOATBEPKIAEHUsT  (akTa HENPUHATHS  JOJDKHOCTHBIM  JIMLIOM  Mep IO
IPENOTBPALICHUIO M YPEryJIMPOBAHUIO KOH(JIHMKTAa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOnrofaTh  NOPAJOK  IPUBICYEHHA  JOJDKHOCTHOIO — JuIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOHApylleHue. B ciaydae HapylieHHs] JaHHOTIO
NOpsZIKa pelIeHUe IMpeAcTaBUTeNsl HaHuMarens (padoToiaresnsi) O MPUBICYEHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTHM  3a  HEOPHUHIATHE MEp IO
OPEIOTBPALICHUI0 U YPEryJIMpOBAaHUIO KOH(JIMKTa HHTEPECOB, B TOM 4YHCIIE
YBOJIbHEHUE B CBA3M C YTPAaTOM JOBEpHUs, MOXKET OBITb OCIIOPEHO B CyIEeOHOM
HOpSIJIKE.

2.9. Ilo oxoHYaHUM IIPOBCPKHU 1IOAPA3ACICHUC 0053aHO 03HAKOMHTH
AOJDKHOCTHOC JIMIO C PE3yJibTaTaMHU IIPOBCPKU C CO6J'HOI[€HI/ICM 3aKOHOOAaTCJIbCTBA
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Poccuiickon denepannn 0 rocy1apCTBEHHON TalHE.

nLan

[ToanmyukTom "a" mynkrta 24 IlonokeHus O MPOBEPKE YCTAHOBJIEHO MPABO
JIOJKHOCTHOTO JIMIIA JaBaTh MOSICHEHUS B MUCbMEHHOW (popMe, B YACTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ myHKTOM 25 TlosiockeHust 0 IpoBepke
TaKue MOsSCHEHUs MpUOOIIAI0TCS K MaTepuasiaM MpoBepku. B 3Toil cBs3u B 1esx
3aIUTHl UHTEPECOB JIOHKHOCTHOTO JIUIA HEOOXOAUMO YBEIOMIISITh JaHHOE JIUIIO B
NUChbMEHHOU (hopMme (C OTMETKOM 00 03HAKOMJICHUH) O pe3yibTaTax MPOBEPKHU 10
HaIMpaBJCHUS  COOTBETCTBYIOMICTO  JIOKJAJa TMPEJICTABUTEII0  HAHUMATEIs
(paboTonaTento) MO0 YIOJIHOMOYCHHOMY UM JIHILY.

B cnyuae orkaza nuna, B OTHOIIEHHHM KOTOPOrO MpPOBEIEHA MPOBEPKa, OT
O3HAKOMJICHUS C €€ pe3ysibTaTaMu, Kak MpaBuio, COCTABISETCS COOTBETCTBYIOLIUI
aKT JU0O0 3aKIIOYEHHE HaIpaBIIeTCS 3aKa3HbIM IMHCbMOM C YBEIOMIIEHUEM
(HampuMmep, €ciau JIMI0 HETPYJOCIOCOOHO JJIMTENbHOE BpeMs B CBSA3H C
3a0oneBanueM). B mo0oM ciayyae JOJIKHBI OBITh MPUHSATHI MCYEPIIBIBAOIINE
Mepbl, HAINpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMu
NpOBEepKH, © coOpaHBl JAOKYMEHTHI, TOATBEPXKIAIONIME OTKAa3 JWIa OT
O3HAKOMJICHHUSI.

[Ipu cobmoieHnn yka3aHHBIX YCIOBHH OTCYTCTBHE IOIITUCH JOJKHOCTHOTO
JUIla, B OTHOIICHWH KOTOPOTO TIPOBEACHA TIPOBEpKA, HE TNPEISITCTBYET
MOJIpa3/ICNICHUI0 TMPEACTaBUTh JOKJIaad O €€ pe3yiabTaTaX MPeICTaBUTEITIO
HaHuMarens (paboTojaTento) JMOO YIMOJIHOMOYEHHOMY UM JIMIy, a TaKke
paccMoTpeHnio (Mpu HEOOXOAUMOCTH) JIAaHHOTO MaTepHaia Ha KOMHCCHH IIO
COOJIIOJICHNI0 TpeOOBAaHUN K CIY)KEOHOMY TIOBEACHHIO U YPETYIHPOBAHUIO
KOH(IIMKTa UHTEPECOB (C YBEOMJICHHEM 00 3TOM JOJKHOCTHOTO JIMIIA).

BwMmecte ¢ Tem, pelieHue 0 NpUBJICYEHUU K OTBETCTBEHHOCTH, B TOM UYHCIIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTpaTOM JIOBEpHs, HE MOXET OBbITh pEaIn30BaHO B
OTHOUIEHUU BPEMEHHO HETPYAOCIOCOOHOIO JIMIA, a TaKKe HaxXOJsAUIerocs B
OTIYCKE 10 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasX.

2.10. IIpuMeHeHnE B3BICKAHMS 3a HENPUHATUE MEp IO MPEAOTBPALICHUIO U
YPETYJIUPOBAHUIO KOH(IIMKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKJIAJA O
pe3yibTaTax MpPOBEPKU, NPOBEICHHOM TNojpa3jiereHueM (YIOJTHOMOYEHHBIM
JUIOM), a B cllydae, €ClM JOKJIaJ O pe3yJbTaTaXx IPOBEPKU HANpaBisUICS B
KOMHUCCHIO TO COONIONCHHI0O TpeOOBaHMM K CIY)KEOHOMY TMOBEACHHUIO U
YPEryJIUpOBaHUI0 KOH(IMKTOB HHTEPECOB, C YYETOM PEKOMEHJALUU JaHHOU
KOMUCCHH.

Htorosoe perieHre 0 NpUMEHEHUU (HEMPUMEHEHUH) B3bICKaHUS U €ro BUJa
OpUHUMAET  TPEACTaBUTENb  HaHumarens  (paboromartens). B noknane
OpPEJICTAaBUTENI0 HaHMMareds (paboTonarento) O pe3yjbTaTax IPOBEPKU
PEKOMEHIyeTCsl Hapsy C YKa3aHUEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiicko Penepanuu, npemyiarath
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KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MPUMEHHUTH K
JOJKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ MPUMEHEHHUS).

3. Cpok npuMeHeHUs PUIUIECKON 0TBETCTBEHHOCTH
3a HeNMPUHSATHE MepP M0 NPEAOTBPALICHUIO U YPeryJMpoOBAHUI0
KOH(JINKTA HHTEPEeCcOB

3aKOHOAATENBCTBO B OOJACTH MPOTUBOACUCTBUS KOPPYMNIHH HE COICPKUT
YHU(QUIIMPOBAHHOW  HOPMBI,  ONpEACNSAIOIed  CPOK  NPUBICYEHHS K
OTBETCTBEHHOCTH 3a HAapyllIEHUWE 3allpeTOB, OrpPaHUYEHUN U OO0S3aHHOCTEM,
YCTAHOBJICHHBIX B LIEJISAX TPOTUBOAECHCTBUS KOPPYIILIUH.

Takue cpoku mpeaycMOTpeHbl (penepanbHbIMU 3aKOHAMU, OTPEISIISIONIMU
cnenupuky  npodhecCUOHATBHOM  CIIy’)KEOHOW  (TPYIOBOM)  JIE€SATEIbHOCTH
JOJDKHOCTHBIX JIHIL.

Tak, B COOTBETCTBMHU C 4acThio 3 crarbu 59.3 DenepanbHOro 3aKkoHa OT 27
utosist 2004 r. N 79-®3 "O rocyaapcTBEHHOU rpaxaaHCKou ciiyx0e Poccuiickoi
Oenepanun" (nanee - denepanbHblii 3ak0H N 79-D3) B3bICKaHHUS NPUMEHSIOTCS
HE MO37HEee OJHOr0 Mecslla CO JHS MOCTYIUIeHUsT MHGOpMallUh O COBEPIICHUU
rOCYJIapCTBEHHBIM TPAXKJAHCKUM CITY>KaIlUM KOPPYIIIMOHHOTO MPaBOHAPYIIEHUS,
HE CcuyuTas IMepuoja BPEMEHHOM HETPYJOCIMOCOOHOCTH TOCYAapCTBEHHOIO
IPKIAHCKOTO CIIY’KaIllero, MpeObIBaHUS €r0 B OTIYCKE, JIPYTUX CIIy4aeB €ro
OTCYTCTBUS Ha CIyX0€ MO YBKHUTEIBHBIM IIPUYMHAM, a TaKXKe BpEMEHU
MPOBEICHUS TIPOBEPKM U PACCMOTPEHMSI €€ MaTepuajoB KOMHUCCHUEH TIO0
coOmo/ieHni0 TpeOOBaHMI K CIYy)KEOHOMY TIOBEJCHUIO M YpEryJupOBaHUIO
KOH(IMKTa WHTEepecoB. [Ipu 3TOM B3BICKAaHWE JOKHO OBITh TNPHUMEHEHO HE
MO3JIHEE IIIECTH MECSIEB CO JHS IMOCTYIUICHHUS HHOOpPMalMH O COBEPIICHUU
KOPPYNIIMOHHOTO MTPaBOHAPYIIICHUS.

CormacHo ctatesim 27 u 27.1 denepanpHOTro 3akoHa OT 2 MapTta 2007 r. N 25-
®3 "O wmyHununaneHou ciayxk0e B Poccuiickoit ®enepanuun" mopsaok
NPUMEHEHUSI M CHSTUS B3bICKAHWW, B TOM 4YHUCJIE 3a KOPPYNIIHUOHHbBIC
MPaBOHAPYIICHUS, ONPEIENACTCS TPYAOBBIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHME HE MOXET OBITh MPUMEHEHO TMO3JHEE IIECTH MECSIEB CO
nHs coBepuieHust npocrynka (ctatess 193 TpynoBoro konekca Poccuiickoi
deneparun).

Takum 06p2130M, IIpu IIPUHATHN PCUHICHUA O IIPHUBJICUCHHUU OOJIDKHOCTHOI'O
Juia K OTBCTCTBCHHOCTHU CJIICAYCT PYKOBOACTBOBATLCA HOPMAMHU CIICHUAJIBHBIX
3dKOHOB, YCTAaHABJIMBAIOIIHWX CPOK TIIPUMCHCHHUA B3BICKAHUA  IJIA Ka}K,Z[Oﬁ
KaTCropnun JOJKHOCTHBIX JIMII.

4. Hanu4ue 0CHOBAHMI 1J1sl IPUMEHEHHUSA
B3bICKAaHUS 32 Heco0JII0ieHre TPeOOBaHUIl 110 NPeI0TBPALLECHUIO
U (MJ1M) YperyJiMpoBaHMI0 KOH(PIUKTA HHTEPecoB
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3a HempuHATHE MEp MO NPEJOTBPAIICHUIO W YPETYJIWPOBAHUIO KOHQIHMKTA
WHTEPECOB, B TOM UHCJIE 3a HEYBEJOMIICHHE IMIPEACTABUTEIS] HaHUMATEIs
(paboTomaTens) O BO3HHUKIIEM KOH(MIMUKTE HHTEPECOB WM BO3MOXKHOCTH €T0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOKET OBITh MPHBIICYCHO K FOPUTUICCKON
OTBETCTBEHHOCTH.

4.1. Ucxoas u3 npeayCcMOTPEHHOT0 HOPMAaTUBHOIO OMNpeieleHUsI KOH(MINKTA
WHTEPECOB ISl TMOATBEPKIEHUS TOTO, YTO KOHKPETHAsl CUTyallusl SBISIETCS
KOH()JIMKTOM WHTEPECOB MEPBOHAYAIHHO HEOOXOAMMO JTOCTOBEPHO YCTAaHOBUTH, a
B MOCJICIYIOIIEM HU3JIOKUTh B JOKJIAJE O Pe3yJbTaTrax MPOBEPKU OJHOBPEMEHHOE
HAJIMYHE CIEAYIOMMUX 00CTOATEIHCTB:

1) HaIMYKe TMYHOMN 3aMHTEPECOBAHHOCTH.

JInuHol 3aNMHTCPCCOBAHHOCTBIO ABJISICTCS BO3MOJKHOCTDL IIOJYYCHHUS JOXOO4d
NI BBITOAbI AOJIZKHOCTHBIM JIMIIOM U (I/IJII/I) JMaMu, ¢ KOTOPbIMHU CBsA3aHa JIMYHAA
3aMHTCPCCOBAHHOCTDb JOJDKHOCTHOI'O JIMIIA, K KOTOPbIM OTHOCATCA:

a) ero OJM3KUE POJCTBEHHHUKU WM CBOMCTBEHHHMKHU (POJUTENH, CYNPYTH,
NeTu, OpaThs, CECTpbl, a TaKkKe OpaTbsi, CECTpPbI, POAUTENU, AETH CYNPYroB U

CYNpyTH JIeTei);

0) TpaxaaHe WM OpraHU3allK, C KOTOPHIMU JTOXKHOCTHOE JIUIO U (MJIH) €ro
OJIM3KKME POJICTBEHHUKM WM CBONCTBEHHUKH CBS3aHbl HMMYLIECTBEHHBIMHU,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIM3KUMHU OTHOILICHUSIMHU.

JInunas 3aMHTCPCCOBAHHOCTD JOJDKHOCTHOTI'O Juna O6YCJ'IOBJ'ICH3
BO3MOKHOCTBIO IIOJYYCHHA TOXOIO0B (BKHIO‘-IaH A0XO0Ibl, IIOJJYUYCHHBIC B BHJC
HMYIHGCTBGHHOﬁ BI)IFOI[I)I), a TaK)KC MHBIX BBIT'O/.

K moxomam, B 4aCTHOCTH, OTHOCHUTCS TTOJTyYCHHE:
a) JIeHeT (B HATMYHOU U Oe3HATMYHOU (hopme);

0) MHOTO HMYIIECTBa, MOJ KOTOPHIM MMOHMMAIOTCS BEIU (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEJICTBA, JAPArOIEHHOCTH, JOKYMEHTApHbIE IIEHHbIE Oymaru Hu
T.J.), O€3I0KyMEHTapHbl€ IIEHHbIE OymMaru M HMYIIECTBEHHBbIC MpaBa (MPaBo
TpeOOBaHUSI KpEIUTOpa W UHBIE IIpaBa, HMMEIOIINE JCHEXKHOE BBIPAKEHUE,
HalpuMep HCKIIOUMUTEIbHOE TPaBO Ha  pe3ysibTaThl  HHTEIJIEKTYaJbHOU
JEATCIBHOCTH M TPUPABHEHHbIE K HHUM CPEACTBA HHIAMBUIyAIH3alINH,
NpeAnoaraloiiie BO3HUKHOBEHHWE Y JIMIA IOPUJMYECKH  3aKPEIUICHHOU
BO3MO>KHOCTH BCTYNUTb BO BJIQJICHUE WM PACHOPSAIUTHCS HUMYIIIECTBOM,
TpeOOBaTh OT JIOJDKHUKA MCIOJIHEHWS B €ro IOJb3y HMYIIECTBEHHBIX
00s13aTeIILCTB U JIP.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;



I') pe3yJbTaTOB BBITIOJHEHHBIX padoT;

1) IMYIIECTBEHHBIX BBITOJ], B TOM YHCJIE OCBOOOXKICHUE OT MMYIIECCTBEHHBIX
00s13aTeBCTB (HApUMeEp, MPEIOCTABICHUE KPEINUTa C 3aHUKCHHOW MPOIICHTHOU
CTaBKOWM 3a TIOJIb30BaHHE WM, OeCIUIaTHBIC JIMOO IO 3aHMKCHHOHW CTOMMOCTHU
MIPEIOCTaBICHUE TYPUCTHYCCKUX ITyTCBOK, PEMOHT KBapTHPHI, CTPOHMTEIHCTBO
Ja4M, Teperadya UMYyIIecTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, IS €r0 BPEMEHHOTO
WCITOJIb30BaHUs, MPOIICHHUE J0JITa WIN UCIIOTHCHUE 00s13aTEILCTB Mepe/l IPYyTruMU
JUIIaMU).

Onpenenenne  KOHQJIMKTa  MHTEPECOB,  HMCIOJb3yeMOe IS LieJei
IPOTUBOJAECHCTBHSL KOPPYIILHMHM, OCHOBBIBAETCS HA MOHATHUM "KOoppymnuwus',
ycTaHOBIIEHHOM B ctathe | DenepanbHoro 3akoHa N 273-03, u nojpazymeBaeT
U3BJIeUeHHE (BO3MOXKHOCTh M3BJICUYECHUS) W3 CUTyalluM KOH(JIMKTa HHTEpeca
BBITOJIbl MMYIIECTBEHHOIO Xapakrepa (MaTepualbHOro mpeumyinectsa). s
Hejaeil HAaCTOAIIMX METOJUYECKUX PEKOMEHAALMSIX I0J WHBIMU BBITOJAMU
MOHUMAIOTCS BBITOIbI MMYIIECTBEHHOTO xapakrepa (MaTepuanbHOE
MPEUMYIIIECTBO).

K nHBIM BbII'O4aM, B YaCTHOCTH, OTHOCATCA.:

a) TMOJy4YyeHue  BBIroA  (IPEUMYIIECTB), OOYCIOBJICHHBIX  TaKUMU
noOyXJACHUSIMU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, IKEJIAHWE MOJYy4YUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS MOJJIEPKKOM B pEIIEHUH Kakoro-iubo Bompoca u
T.IL;

0) yCKOpEeHHE CPOKOB OKa3aHUs TOCYAAPCTBEHHBIX (MYHUIIUIIABHBIX) YCIIYT;

B) IMPOJIBIDKCHHE HA BBIMIECTOSIIYIO JOJKHOCTh HIIA MPEoCTaBlieHne Ooee
MPECTIKHOTO MECTa CIIyX)Obl (paboThbl), COJICHCTBUE B MOTYYECHUU TMOOIIPEHUN U
Harpaj, Hay4YHOU CTENECHU U T.J.

Takue  BbITOABI, HAaNpUMEp, KAaK  BHEOYEPENHOE  IPENOCTABICHUE
rocyJapCTBEHHOM (MyHUUMIAIBHON) YCIyrd, MOTYT B CBOIO OY€peAb MOBJIECYb
JIPYTH€ CYLIECTBEHHBIE BBITOJIBI 3a CUET BOZHMKHOBEHHSI HEPABHBIX YCIOBHU IO
CPaBHEHMIO C IPYTMMHU yYaCTHUKAMH PbIHKA. Tak, opraHus3anus, KOTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB TMPONTH aKKPEAMTALMI0 HAa OCYLIECTBICHUE
ONPENEIICHHOTO BUJA ACATEIBHOCTH, CMOXKET PAHBLIE NPYTUX NPUHATH YYacTHE,
HalpuMep, B TOCYAApPCTBEHHBIX 3aKYNKax WM IOJYYHTh JOXOJ 3a HCIIOJHEHHE
KOHTPAKTAa.

B psine ciydyaeB BbIrojja MOKET OBITH omocpenoBaHa. Hampumep, korma
Oe37eiicTBUE ClIeIOBATENsl WM COTPYJIHHUKA, OCYIIECTBIISIONIETO OIEepPaTUBHO-
PO3BICKHYIO J€ATEIbHOCTh, 10 MPHUBJICUCHUIO OJIM3KOTO POJCTBEHHHUKA WM
CBOMCTBEHHHMKA K YTrOJOBHOM OTBETCTBEHHOCTHU IIO3BOJIAET €My IIPOJIOJDKAThH
3aMeNIaTh JOHKHOCTh U MOJIy4YaTh 3apaOOTHYIO TUIaTy (MHBIE BBITUIATHI IO MECTY
paboThl), KOTOPYI0O OH MOI Obl MOTEPATH B Clly4ae MPHUBICYCHHUS K YTrOJOBHOU
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OTBETCTBEHHOCTH, a TaK)K€ COXPaHUTh HUMYIIECTBO, KOTOPOE MOTJO OBl OBITH
KOH(HCKOBAHO.

AHanOrMYHOM BBIFOJION MOKET CUMTATHhCS Ha3HAYEHUE aJMHUHHCTPATUBHOIO
HaKa3aHUs B BUJIE IPEAYIIPEKIACHUSI BMECTO 1ITpada.

[Tonyyenue (BO3MOKHOCTH IMOJYYEHHUS) AOXOJIOB WJIM BBITOJ, Kak MPaBUIIO,
BO3HHMKAET B pe3yJibTaTe MNPUHATHS (BO3ZMOXHOCTH MPHUHATHS) JOJKHOCTHBIM
JUIOM PEIICHU B OTHOIIEHUH CaMOro ceOsl WM JMI], C KOTOPhIMHU CBS3aHA €ro
JUYHAs 3auHTEepecOBaHHOCTh. OJIHAKO HEOOXOIMMO YYUTHIBaTh, UYTO JIMYHAS
3aMHTEPECOBAHHOCTh MOXKET PEAJIU30BBIBATHCS TAKXKE IIyTEM COBEPIICHUSA
JIOJDKHOCTHBIM JIUIIOM JIeHCTBHM (0€31eiCTBUSI) B OTHOIICHUHM TPETHUX JUI[ B
HEJSAX CO3JaHUs IPEUMYIIIECTB U MOTYUYEHUS BBITOJ JIJIsl ce0s U JIUII, C KOTOPHIMU
CBsI3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B YAaCTHOCTA NYTEM OrPaHUYECHUSA
KOHKYPEHIIMH, UCKIIFOUEHHUS PABHBIX YCIOBUW ISl OJIYYEHUS JOXOI0B U BBITO/;

2) (akTHUecKOoe HaJIM4KMe Yy JOJDKHOCTHOIO JIMIA TOJHOMOYMM IS
peanu3aluuMyd JIMYHOM 3auHTEepecOBaHHOCTH. JlOmKHOCTHOE JuIo oOjagaer
HEOOXOJAMMBIMU JIJISl UCIIOJIHEHHS JAOJKHOCTHBIX OOS3aHHOCTEW MOJIHOMOYUSIMU,
KOTOPBIE, B YaCTHOCTH, BBIPAXKAIOTCSI B €r0 MpPABE NPUHUMATh YIIPABICHUYECKUE
PELIEHUs WIIM YYaCTBOBATh B MPUHATUU TAaKUX PELICHUN, B TOM YHCJIE Y4aCTBOBATH
B IOJATOTOBKE IPOEKTOB HOPMAaTUBHBIX ITPABOBBIX AaKTOB, JIOKAJIbHBIX AKTOB
opraHuszauvid W T.n1. B pamkax peamus3anuy CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIMLIO MOXKET:

a) CaMOCTOSITEIbHO COBEpPUIUThH JeWcTBUs (Oe37eiCTBUEe) NI peaau3aluu
JIMYHOU 3aUHTEPECOBAHHOCTH,

0) nmaBaTh MOpPYyYECHHE WM OKa3aTh WHOE BJIHMSHUE HA TOJAYMHEHHBIX WU
MOJKOHTPOJIBHBIX €MY JIMI], B KOMIIETCHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
COBepIlIeHUE AeUcTBUS (Oe3/eliCTBHE), KOTOPhIe MPUBOAAT (MOTYT MPUBECTU) K
MOJIYYCHHUIO JIOXOJOB WM BBITOJ JOHKHOCTHBIM JIUIIOM M (WJIM) JUIAMH, C
KOTOPBIMH CBSI3aHA €T0 JIMYHAS 3aNHTEPECOBAHHOCTb.

st MOATBEPKIACHUS JAHHOTO 00CTOSTENBCTBA HE00XO0IUMO
MpOaHaJIN3UPOBATh HOPMATHUBHBIC MPABOBBIC AKThl, JIOKAJIbHBIC aKThl W WHbBIC
JIOKYMEHTBI (JIOJDKHOCTHOM perjaMeHT, JOJKHOCTHAS MHCTPYKIIHUS, TTOJO0KEHHUE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIPAaBIEHUS, O CTPYKTYpPHOM
NOJpa3IeIeHU OpraHa WIM OpraHu3alud W T.JA.), ONpPEAeSIoIUe Kpyr
MOJIHOMOYMM M JOJHKHOCTHBIX OOSI3aHHOCTEH JOJDKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBUS TaKMX aKTOB U JOKYMEHTOB - TIPOAHAIU3UPOBATH (HAKTUUECKU
OCYUIIECTBJISIEMbIE TOJTHOMOYHUSI W OOS3aHHOCTH, B TOM YHCII€ KOHKDPETHBIE
peleHust JOJPKHOCTHOTO JIMIIA, KOTOPhIE MOTYT BBIPAXKATHCSI B BUJIE PE30JIIOLIHM,
MOPYYECHUH, paCIIOPSKEHHM, MPOTOKOJIOB COBEIIAHUM U TIp.

3) Hanmu4Kue CBA3U MEXKIY MOJy4YeHUEM (BO3MOKHOCTBIO TIOJyUEHHUSI) 10X0I0B
WU BBITOJI JIOJDKHOCTHBIM JIMIIOM W (WJIHM) JUIAMH, C KOTOPBIMU CBSI3aHA €ro



JUYHAs 3auHTEPECOBAHHOCTb, W peainu3anueil (BO3MOXKHOM peann3alueii)
JOJKHOCTHBIM JIMIIOM CBOMX TTOJTHOMOYHIA.

4.2. Tlpu omnpeneneHU HaIU4Msl JTUYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcsi TMOCPEACTBOM TMOJYYEHHS JIOXOJOB WM BBIFOJ HE CaMHUM
JNOJDKHOCTHBIM ~ JIMIIOM, @ JIMI[aMH, C KOTOPbIMH  CBf3aHA  JIMYHas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIIA, JOMOJHUTENIBHO TaKXe HE0O0XOIMMO
YCTaHOBUTH:

1) Hanmuuue OTHOIICHWUH OJM3KOTO POJICTBA WM CBOWCTBA TPaXKIAH -
nojyyareyield T0XOJI0B WM BBIFOJA C JOJDKHOCTHBIM JIMIIOM. JlOKa3aTelnbCTBOM
HaJM4Yusl TAKUX OTHOLIEHUN MOTYT SIBIIATHCS:

a) CBCIACHUA, YKA3aHHBIC B AHKCTHBIX JAHHBIX JOJIZKHOCTHOIO JIMIIA,

0) aKTBI TPAKIAHCKOTO COCTOSIHHS;

[Ipumeuanue:
Hywmeparusi moAmyHKTOB JaHa B COOTBETCTBHHM C O(DUIIMAIBHBIM TEKCTOM
JOKYMEHTA.

F) CBCICHHUA O HaXO0XICHHUU B 6pa1<e U JCTAX OTpPaXCHHBLIC B IIACIIOPTC
rpaxxaaHuHa,

1) WHbIE JOKYMEHTBHI M CBEJICHMS, MOATBEpXkAaroiue OJIM3KOe POACTBO U
CBOMCTBO;

2) HaIMYKME UMYIIECTBEHHBIX OTHOIICHUN MEXIY JOJKHOCTHBIM JIMIIOM, €r0O
OJIM3KUMHU  POJICTBEHHHKAMH WJIM CBOMCTBEHHUKAMHU C TpaxiaaHaMHU WJIU
OpraHM3alusIMU - TOJydYaTeNIIMU JIOXOJAOB WM Bbiroa. O HaIWYUMU TaKHUX
OTHOIIIEHUI MOTYT CBUETEIHCTBOBATH:

a) ydacThe JOJDKHOCTHOTO Juiia (ero OJM3KOTO POJCTBEHHUKA WU
CBOWMCTBEHHHKA) B JIOTOBOpaX M (WJIM) UHBIX CAEIKAX C TpaxiaaHaMu U (WJIH)
IOPUINYECKUMU JIMIIAMHA - TIOJYy4YaTeJsIMU JIOXOJOB WJIM BBITOJI B KauyecTBE
KpeuTopa WiH NOoJDKHUKA. [IpuMepaMu yKa3aHHOTO CITydasi MOTYT SIBJISIThCS:

MOJIy4YeHUE JOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHHUKOM) KpeauTta B OaHKe, MOJIy4arolleM JOXOJbl WM BBITOABI OT
nercTBui (0e31elCTBUS) JOJDKHOCTHOTO JINIIA,

apeHJa JIOJDKHOCTHBIM — JIMIIOM (€ro OJIM3KUM  pPOJCTBEHHUKOM  WJIU
CBOMCTBEHHMKOM) HMYUIIECTBA y TpaxaaH © (WIM) IOPUIAYECKUX JIHI[ -
TMOJIyYaTeJen T0X0I0B UJIU BBITO/;

nepeqaya B JOBEPUTEIBLHOE YIIPABICHUE JOJDKHOCTHBIM JIMIIOM (€r0 OJIM3KUM
POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX Oymar rpaxkaaHam u (WJIH)



PUANYCCKUM JIMIAM - IMOJYHaTCIIAM 10XO0J0B MJIN BBITO/;

0) HaIMuMe WMYIIECTBA, HAXOMAIIErocs B oO0meld CcoOCTBEHHOCTH
JOJDKHOCTHOTO JuIia (ero OJIM3KOTO pOJACTBEHHHWKA WM CBOWCTBEHHHKA) W
rpakaaHuHa ¥ (WJIN) IOPUIUICCKOTO JIUIA, SBIISIOIIUXCS MMOTydYaTeIIMU JOX0/I0B
WJIA BBITO;

B) HaJlMuKe B pakTHUeCKOM (0€3 IpUANIEeCKOro 0hopMIIeHNs) MOI30BaHUN
JIOJDKHOCTHOTO  Jjiniia (ero OJM3KOro pOJCTBEHHUKA WJIM CBOWCTBEHHHUKA)
UMYIIECTBA, MNPUHAMICKANIETO TPAXKIAHUHY WIA  OPUAUYECKOM  JIHILY,
SIBJISTFOIITUXCSI TIONTyYaTeIsIMU JIOXOI0B WJTH BBITOJ;

3) HaJIMIUC KOPIIOPATUBHBIX OTHOILLICHUI MCKAY AOJZKHOCTHBIM JIMIIOM, C€I'0
OJIU3KUM POACTBCHHHUKOM WJIA CBOMCTBEHHUKOM U JMJaMu - II0Jy4daTCi/IsIMU
J0X0J44a WUJIN BBIT'OAbI.

CornacHo cratbe 2 I'paxknanckoro koaekca Pocculickoit @enepanuu (nanee -
['K P®) xoprnopaTUBHbIE OTHOIIEHHS BO3HUKAIOT B CBSI3U C Y4YacTHEM B
KOPIIOPaTUBHBIX OPraHM3alUsIX WIH C YNPABICHUEM HMH. B COOTBETCTBHM CO
cratbeil 65.1 'K P® ropunuueckue nuua, ydpeautenn (YYaCTHUKH) KOTOPBIX
00Jaat0T MpaBoM y4acTHs (WICHCTBA) B HUX U (POPMHUPYIOT MX BBICUIMI Opra,
SBJIAIOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JUIaMu (KopropamusMu). K Hum
OTHOCATCA  XO3SIIICTBEHHbIE TOBapHIlEeCTBA UM  O00IIecTBa, OOIECTBEHHbIE
OpraHu3alliy, TOBapUIleCTBA COOCTBEHHUKOB HEJIBUKUMOCTH U Jpyrue. B cBsizu ¢
ydyacTUEM B KOPHOpPAaTUBHOM OpraHu3alMi €€ YYacTHUKU MPUOOPETaIoT
KOpIopaTuBHblE  (WJIEHCKHWE) TMpaBa U  OO0S3aHHOCTH B  OTHOIICHUHU
COOTBETCTBYIOILIETO IOPUIMYECKOTO Juua. Tak, Hampumep, IpakIaHUH CBs3aH
KOPIIOPATUBHBIMU OTHOILIEHUSIMU C aKIIMOHEPHBIM OOILIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIAJICET; TPAXKAAHUH, SABJISIFOLUIUICA PYKOBOIUTENEM (YWIEHOM KOJUIETHAJIbHOTO
opraHa yrpaBJICHUs) KOPIIOPATUBHON OpTaHMU3aIliK, CBS3aH C ATOM OpraHu3aiueit
KOPIOPAaTUBHBIMUA OTHOILIEHUSIMH;

4) HanM4MEe WHBIX OJU3KUX OTHOUIEHWH MEXAY JOKHOCTHBIM JIMIIOM (€ro
OJIM3KUMU  POJICTBEHHUKAMHU  WJIM  CBOMCTBEHHMKaMH) €  paxJaaHaMu
MoJy4yaTeassMd JIOXOJAOB WM BbITOJA. JIOJDKHOCTHOE JUIO, €ro OJu3Kue
POACTBEHHUKH U CBOMCTBEHHMKHW MOTYT MOAACPKUBATH OJM3KUE OTHOILICHUS C
JATbHUMHU POJCTBEHHHKAaMU (CBOMCTBEHHHMKaMH), CO CBOEW OBIBLIEH Cymnpyrou
(cympyrom), MIKOJBHBIMHU APY3bsIMH, OJHOKYPCHHUKAMH, KOJUJIETAMH IO CITy»KOe
(pabote), B TOM uuciie ObIBIIMMH, COCEISIMUA U MHBIMM JHiaMu. [Ipu 3ToM Takue
OTHOIIICHHS JIOJKHBI HOCHUTHh OCOOBIM JOBEpUTENbHBIN Xapaktep. [Ipu3nakamu
TaKuX OTHOIICHHH MOTYT SBJISTBCSI COBMECTHOE IPOKMBAHHE, HAIMYHE
PETrUCTPAllMOHHOIO Yy4YeTa IO OJHOMY MECTy JKUTEJIbCTBa, BEICHHE OOIIEro
XO03MCTBA, HAJIMYHE OOIIMX BHEOpAYHBIX JETeH, ydyacTHEe B pacxojax JPyroro
JUIIa, OIUIaTa JOJITOB, OT/IbIXa, JIEUCHHUS, PA3BIICUCHHI JIPYToro JuIla, peryJsipHOe
COBMECTHOE TMPOBEJICHUE JOCyra, JapeHue I[IEHHOTO0 HWMYIIECTBA, HHBIC
00CTOSITENIHCTBA, CBHUJACTEIBCTBYIOIME O TOM, YTO JKH3Hb, 370pPOBbE U
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Onaromnosyuyne OJM3KOrO 4YeJIOBEeKa JOPOTH COOTBETCTBYIOLIEMY JOKHOCTHOMY
JIMILY B CHJTY CJIO’KUBILUXCSI OOCTOSITENBCTB.

Nudopmanus o OIM3KOM pPOJCTBE WM CBOWCTBE, HMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOLIEHUSX MOXKET OBbITh MOJIydeHa Kak U3
OTKPBITBIX UCTOYHUKOB (IIyOJUYHBIE peecTphl, 0a3bl JAaHHBIX HOPUIAMYECKHUX JIUIIL,
AJIEKTPOHHBIE TUIOMIAJKA TOCYJIapCTBEHHBIX 3aKYIOK, COLMAJIbHBIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS IPOBEPOUHBIX MEPOIIPUATHUH.

4.3. Heob6xoauMo pa3rpaHHYuBaTh BO3MOXKHOCTh BOSHUKHOBEHHUS KOHMIUKTA
UHTEPECOB U COCTOSABIIUMNCS (HaKT MCIOJHEHUS JOJDKHOCTHBIX 00sI3aHHOCTEH Ipu
HAIMYUU JIMYHOM 3aMHTEPECOBAHHOCTU. YCTAaHOBJIEHWE JaHHOM uHMOpManuu
HEOOXOJUMO ISl TPUHSITHUS PEUICHUs O MPUBICYEHHUU JOJDKHOCTHOTO JHIA K
OTBETCTBEHHOCTH, OIpPENEJICHUs] Mep TakKoil OTBETCTBEHHOCTH JHOO0 is
ompeziesieHuss Mep 10 MPelOoTBPALLEHUI0 M YPEryJupOBaHUIO KOH(DIUKTa
UHTEPECOB.

Bo3MokHOCTE BO3HUKHOBEHUS KOH(IMKTA WHTEPECOB IIOJKHA
paccMaTpuUBaThCsl KaK CUTYallUsl, HEIOCPEICTBEHHO CBSA3aHHAsl C MOTEHIMAIbLHOM
pean3anuen MoJHOMOYHUM U BO3MOXHOCTBIO MOJIYYEHHS JOXOI0B MU BBITOJ.

Hanpumep, BO3MOKHOCTh BOSHUKHOBEHUSI KOH(PJIMKTAa HHTEPECOB 00pa3yeTcs
1 00513aHHOCTh YBEJOMUTH 00 3TOM IMOSBIISETCA, KOT/a:

npeacenaTeab  3aKylmoyHOW  KOMHCCHMUM  (YJI€H KOMHCCHUM), TOJy4HB
COOTBETCTBYIOIIHME JOKYMEHTHI, y3HAeT 00 ydyacTUU B 3aKyIMOYHOUW Tpolexype
OpraHu3aIlNH, YIpEIUuTeIeM U (W) TeHEPATbHBIM JUPEKTOPOM KOTOPOI SBISETCS

€ro CyImnpyra;

K CylneOHOMY TMPHUCTAaBY-HUCIOJHUTEII0 HAa  HCIOJHEHUE  TOMajaeT
WCIIOJIHUTENIbHBIN JOKYMEHT B OTHOIIIEHUU JOJKHUKA, SIBJISIIONIETOCS €r0 OJIM3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM );

HaJIOTOBOMY HMHCHIEKTOPY MOPYYaroT MPOBEICHUE KaMEPAIBHOW NPOBEPKU B
OpraHu3allMH, [IABHBIA OyXraiarep KOTOpOH SIBJISETCA €ro MaTephlo.

[Ipu yka3aHHBIX OOCTOATEIHCTBAX TOJHKHOCTHOE IHUIIO0 O0SI3aHO TMPHUHSTH
MEpHI M0 TMPEAOTBPAIICHUI0 U YPErYJIHUPOBAHUIO KOH(IMKTAa WHTEPECOB, B TOM
YHClie YBEJOMHUTh B YCTAHOBJICHHOM TOPSAKE O BO3MOKHOCTH BO3HHWKHOBEHHS
KOH(JIMKTa MHTEPECOB, a MpEACTAaBUTEIb HaHuUMarens (paboromarenb) MO0
YIIOJTHOMOYEHHOE WM JIOJDKHOCTHOE JIMIIO JIOJDKEH TPUHATH MEphl IO
IpEeIOTBPALICHUIO BOSHUKHOBEHUS CUTyallMl KOH(DIJIMKTAa HHTEPECOB.

4.4. CornacHo yactu 2 ctateu 13.1 denepanpHoro 3akona N 273-D3 mnuiio,
3aMeEIIalolIee TOCY/IAPCTBEHHYI0 WJIM MYHUIMIAIBHYIO JTOJKHOCTh, KOTOPOMY
CTQJI0 M3BECTHO O BO3HHMKHOBEHHU Yy TIOJYMHEHHOTO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAUT WJIM MOXKET IMPUBECTH K KOHQMIUKTY
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MHTEPECOB, MOJUICKUT YBOJIBHEHHIO (OCBOOOXKIECHUIO OT JOKHOCTH) B CBSI3U C
yTpaTol JOBEpUs TaKKe B Cllydya€ HENPUHATHUS JIMLOM, 3aMEaolM
rOCyJapCTBEHHYIO WJIM MYHULIMNAIBHYIO JIOJKHOCTh, MEP N0 MPEAOTBPALIEHUIO U
(WIIKM) YperyiaupoBaHUIO KOH(IMKTA HHTEPECOB, CTOPOHONW KOTOPOTO SIBISIETCS
MOAYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBUHM € 4acTbhio 2 cTtathu 59.2 denepanbHOro 3akoHa N 79-
®3 npeacTaBUTEIb HAHUMATEIIS,, KOTOPOMY CTaJI0 M3BECTHO O BOBHUKHOBEHUHU Yy
rPpakIaHCKOTO CIIY>KAlIero JUYHON 3aUHTEPECOBAHHOCTHU, KOTOpask MPUBOAUT WIH
MOXET MPUBECTU K KOH(JIMKTY WHTEPECOB, MOJJIC)KUT YBOJHHEHHUIO B CBSI3H C
yTpaToi IOBEpHUS TAKKE B CIIydae HENPUHATHS MPEJICTABUTEIEM HAHUMATENSI MEp
10 TIPEIOTBPAIICHUIO U (WJIM) YPETYJIMPOBAHUIO KOH(IMKTa HUHTEPECOB, CTOPOHON
KOTOPOTO SABJIAETCS NOAYUHEHHBIN €My I'PAXXIAHCKUM CITyKALIHMN.

VKa3zaHHbIMU  MOJIOKEHUSIMA ~ YCTAHABIIMBAETCS, YTO  IPEACTABUTEIND
HaHUMaTens (JIMLOo, 3aMenlarouee TrOoCYJapCTBEHHYI0 WM MYHULMIIAIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYIILIMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIIOCh
B 0€37eiiCTBMM MO OTHOUIEHUI0 K CHUTyalldd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HUKIIEH y MOJYMHEHHOro emy Juna. IIpeacraButento HaHnumatens (ML,
3aMEIlAIIIEMY TOCYAAPCTBEHHYIO WM MYHHUIIMNAIbHYIO JIOJKHOCTH) MOMHMO
opraHu3alui padOTbl U OCYIIECTBICHHUS KOHTPOJS 3a JESITEbHOCTHIO CBOMX
NOJYMHEHHBIX HEOOXOJAMMO OKa3blBaThb COACHCTBUME YKa3aHHbIM JIMLAM B
COOJII0ICHUH aHTUKOPPYNIIMOHHOTO 3aKOHOAATEIbCTRA.

JIist  mpuBJIEYEeHHS TPEACTaBUTENs HaHMMarens (Jidia, 3aMelarolero
rOCYAapCTBEHHYIO WJIM MYHHUIIMNAIBHYIO JOJDKHOCTh) K MPEIYyCMOTPEHHOU
3aKOHOJIaTETLCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAaHOBUTH  (DaKThI,
CBUJICTEIILCTBYIOIINE 00 OCBEIOMJIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
MOJYMHEHHBIX UM JIMI[ CHUTyallud JMYHOW 3aWHTEPECOBAHHOCTH, a TaK¥kKe
0e3/IeliCcTBUE B pacCMAaTPUBAEMON CUTYaLIUH.

4.5. B cutyanuu, Koraa o pe3yjapTaraM IPOBEAEHHON MPOBEPKU YCTAHOBIIECH
(GakT HanuM4Ms y JOJDKHOCTHOTO JIMLA KOH(JIMKTa MHTEPECOB, TO €CTh JAOKA3aHO
HaJMYME BBIIIECYKA3aHHBIX OOCTOSTENBCTB, XapPAKTEPU3YIOIIUX CHUTYalUI0 B
KayecTBe KOH(IJIMKTA MHTEPECOB, U JIOJDKHOCTHOE JIMII0 HE YBEIOMMIIO O
KOH()JIMKTE MHTEPECOB KOIJa €My CTajo M3BECTHO, IPUMEHEHHUE Mep
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIUIy HEOOXOAMMO OCYIIECTBISITH C YYETOM
HUKECIIEIYIOLIETO.

[Ipu paccmoTpeHuu Bompoca O MPUMEHEHUU MEpPhl OTBETCTBEHHOCTH 32
HapylieHue TPeOOBaHM IO TMPEJAOTBPAIICHUIO W YPETYJIHPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOIUMO YUYUTHIBATh CIEIYIONIUE KPUTEPUH:

a) XapakTep M TSKECTh IMPABOHAPYIICHHS (B TOM YHCIE HEraTUBHbBIC
MOCJIE/ICTBUSI, HACTYITUBIIIKE B Pe3yJIbTaTe MPAaBOHAPYILICHUS);

0) o0cTOsITENHCTBA, IPU KOTOPBIX COBEPIICHO MPAaBOHAPYIICHUE;
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B) TMOJHOTa, CBOEBPEMEHHOCTb U JI0OPOCOBECTHOCTH CaMOCTOSITEIBHO
OPUHATBIX MEp IO YBEJAOMJICHHIO, NPEIOTBPAIICHUI0 U YpPEryJIupOBaHUIO
KOH(JIMKTa HHTEPECOB;

r) COOJIOJIEHNE JOJKHOCTHBIM JIMIOM JPYTHX 3alpeTOB U OTpaHUYCHH,
UCIIOJIHEHHE NIPYTUX OOS3aHHOCTEH, YCTAHOBIICEHHBIX B LEJISAX MPOTUBOACHCTBUSA

KOPPYILHUY;

1) TPEAIICCTBYIONIUE PE3yJIbTaThl UCIIOTHEHUS JTOHKHOCTHBIM JIMIIOM CBOMX
MOJJTHOMOYMH.

Pemenne 00 yBOJNbHEHMM B CBSI3U C YTPaTOMl JOBEpUS PEKOMEHAYETCS
IIPUMEHSTh pu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENTLCTBAX,
XapaKTepU3yIOIIUX CUTyallMl0 B  KadyecTBe KOH(IJIMKTa MHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(IUKTa HMHTEPECOB WM BO3MOKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIINX CIydastX:

npejcenaTenb 3aKylmoyHOM KOMUCCUU TOCYIapCTBEHHON KOpPHOpaluu CO31al
YCIIOBUSI JUIsl TIPU3HAHUS MOOEAUTENIeM KOHKypca KOMMEPUYECKOW OpraHu3alluH,
COoyuYpenuTeseM KOTOPOH OH SIBJISIETCS;

npejacenareab 00JIACTHOIO KOMHTETa TPafoCTPOUTENIHCTBA U APXUTEKTYPHI
OpUHUMAN pelleHus 00 HCIONb30BaHUU OIO/KETHBIX CpPEICTB B HHTEpecax
KOMMEpYECKUX CTPYKTYp, HE YKa3aB CBEIECHHUS O BIAJCHUHU JOJISIMU B YCTaBHBIX
KalnuTajlax JaHHBIX KOMMEPUYECKUX OpraHu3alui;

HAaYaJIbHUK ~ OOJJACTHOTO  JiemapTaMeHTa  CEIbCKOTO  XO3sWCTBa U
IIPOJOBOJILCTBEHHBIX PECYPCOB MPUHUMAIT PEIICHHSI O TIPEOCTABICHUN OOIIECTBY
C OrPaHUYCHHON OTBETCTBEHHOCTHIO, YIPEIUTEIIEM KOTOPOTO SBIISIETCS €0 J0Yb, a
OJIHUM W3 pabOTHHUKOB €ro CyIpyra, CyOCHJMii Ha BO3MEIICHUE YacTH 3aTpaTr Ha
yIUIaTy TMPOICHTOB IO KPEAWTHBIM JIOTOBOpaM B paMKaxX TOCYJapCTBEHHOU
00JIaCTHOM MPOTPAMMBI.

4.6. B cmydae, ecim B XOJe MNPOBEPKH YCTAaHOBJIEHBI OOCTOSTENIHCTBA,
CBUJECTEIBCTBYIOIIME O HAIMYUU TMPU3HAKOB COCTaBa NPECTYIUICHUS WIIH
MPU3HAKOB  AJIMHUHUCTPATUBHOTO MPABOHAPYIIECHUs, MaTepuaibl 00 3TOM
MPEACTABIAIOTCA B IpaBOOXpaHHUTeNbHbIE opranbl (nmyHKT 30 Ilonoxkenus o
MIPOBEPKE).

O HaIn4Yun IIPU3HAKOB CcOCTaBa MMPCCTYIIICHUA 501041 ITPHU3HAKOB
AIMHUHUCTPATUBHOI'O IIPABOHAPYHICHUA MOTIYT CBHACTCIBCTBOBATH CJIICAYIOIINUC
ClIydau:

3aMCCTUTCIIb TJIaBbl AMHUHHCTpAOHUN CCIBCKOI'O IIOCCIICHUA B OTCYTCTBHUC
COOTBCTCTBYHOIINX MOJIHOMOYHM CAUHOJINYHO paciopaaniacb 3CMCIbHBIMH
yYaaCTKaMH CEJIBbCKOXO03SMCTBEHHOTO Ha3HA4YCHUA, IICPCAaB UX B APCHAY CBOCMY
Cynpyry 1mo CrouMoCTH, CymcCTBCHHO HHUKC pBIHO‘lHOP'I;
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TJIaBHBIM Bpau TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Bal 3aKyIKy
JICKapCTBEHHBIX IPENapaToB M0 CTOMMOCTH, CYHIECTBEHHO BBIIIEC PBIHOYHOM, Y
OpraHu3alMN, yYpEeIUTEIEM KOTOPBIX SBISETCS €r0 ChIH;

PYKOBOJMTENb  TEPPUTOPHAIBHOIO  OpraHa  (epepaibHOro  opraHa
UCIIOJIHUTENIbHON BIJIACTH, YIOJIHOMOYEHHOTO JaBaTh IOPUAMYECKUM JIMLIAM,
WHIUBUYyAIbHBIM TPEANPUHUMATENSAM, (U3UUECKUM JIHIaM O0s3aTelIbHbIe IS
BBINIOJIHEHUS TIPEeANUCaHus 00 yCTpaHEHHWU HapyILIeHW B yCTaHOBIEHHOH cdepe
NeATEeILHOCTH, pacCMaTpHUBaTh Jiejia 00 aJMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX U
Ha3HauaTh  aJIMHUHHCTPATUBHBIC  HAKa3aHWs,  HEOJHOKPATHO  NPUHUMAI
HEMIPAaBOMEPHBIC  PEIIEHHWS O  Ha3HAYCHHWH  HEOOOCHOBAHHO  MSTKOTO
aIMUHUCTPATUBHOTO HAKa3aHWs B OTHOIICHWU OPTaHU3AINH, TEHEPATbHBIM
JTUPEKTOPOM KOTOPOM SIBJSIETCS €70 CYNpyra;

3aMECTUTENIb TeHEPAIbHOTO0 AUPEKTOpa aKIMOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBaCT KIMHUHTOBBIC YCIYT'HM, OOCCIEUYHMSI TIPEIOCTaBICHUE COTPYIHUKY
HAJIOTOBOTO OpTaHa, SABJSAIOIIETOCS €ro OpaToM, OECIUIATHBIX KIMHUHTOBBIX YCIYT
32 TIOMYCTUTEIHCTBO TIO CIY)KOC B OTHOIICHWH YKa3aHHOTO AaKIMOHEPHOTO
oOIecTBa.

4.7. B cootBerctBuM ¢ [losoxeHnem o mpoBEPKE NPEICTABUTED HAHUMATES
(PYKOBOJHUTEND), PACCMOTPEB JOKIAA O PE3ylbTaTaX MPOBEPKHU, MOXKET MPUHATH
pelIeHre o MPEACTaBICHUN MAaTePHAIOB MPOBEPKH B KOMHUCCHIO TIO COOIIOACHUIO
TpeOOBaHUI K CIY)KEOHOMY TIOBEJCHUIO M YPETYJIHUPOBAHUIO KOHMIUKTA
UHTEPECOB (KOMHUCCHIO IO KOOpAMHAIMU pabdoThl MO MPOTHUBOJEHCTBUIO
KoppyIiuu B cyobekTe Poccuiickoit denepaiiun) (1anee - KOMHCCHS).

B cnyuae, ecnu umeromuecs y npeacTaBUTeNsl HaHUMAaTeNs (PYKOBOIUTEs)
MaTepuajibl U PE3yJIbTaTbl NPOBEACHHOM IPOBEPKU IPAMO CBUIAETEIBCTBYIOT O
HEIIPUHATUU JTOJDKHOCTHBIM JIMILIOM MEP 110 NPEAOTBPALECHUIO U YPEryJIMPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TAaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JIOKA3aTesIbCcTB MO (DAKTy HENMPUHATUS YKA3aHHBIX MeEp, MaTepualibl MPOBEPKU
MOT'YT HE HAIIPABJIATHCSI B KOMHUCCHIO.

B mHOM ciydae B meNsIX KOJUIETHAIBHOTO M BCECTOPOHHETO PACCMOTPEHUS
pe3yibTaTOB MPOBEAECHHON MNpPOBEPKH U (AKTOB BO3MOXKHOTO HENPUHATHS
JOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHUIO U YPETyJIUpOBaHUs KOHQIUKTA
UHTEPECOB MPEICTABUTENI0 HaHUMATENs (PYKOBOJAUTENO) PEKOMEHAYETCS
HaIlpaBUTh MaTepUalibl IPOBEPKU B KOMUCCHIO.

Ilo wroram paccMOTpeHUs IaHHBIX MAaTEpPUAIOB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOIEE PEIIEHUE, KOTOPOe O0(QOPMIISETCS TPOTOKOJIOM, MOAIMCAHHBIM
WIeHaMd KOMMCCHUM, I[PUHUMABIIMMH Y4yacTHE€ B €€ 3acenaHuu. Pemenue
KOMHMCCUM II0 HTOraM pacCMOTPEHHUSA MaTEpUajoB IPOBEPKU IO BOIPOCY,
KACarolEeMyCsl HEIPUHATUSA JOJDKHOCTHBIM JIMLIOM MeEp [0 IIPENOTBPALICHUIO U
YPEryJInupoOBaHUI0 KOH(IMKTa MHTEPECOB, HOCUT PEKOMEHIATENbHBIA XapaKTepa
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JUTSI TIPEJICTABUTENIST HaHUMAaTe s (paboTomaTesns).
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